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Key Takeaways 

• Although financial services were not a focus of the campaign, the Trump 

administration will almost certainly have a significant impact on the status quo.

• In particular, Trump will replace many key personnel. In the regulatory sphere it 

is often the case that personnel is policy. 

• Republican control of Congress will enhance Trump’s ability to implement his 

policy priorities. 

• Trump’s regulatory policy tools to implement his agenda could include Executive 

Orders, revisiting or declining Biden rule proposals, overturning rules via the 

CRA, and pausing enforcement of regulations. 

• Ramifications for banking organizations may include less stringent capital and 

liquidity requirements, changes in SEC regulatory and enforcement priorities, 

shifts in crypto regulation, limits to outbound investments, and continued 

enforcement for cross-border activities such as AML and sanctions compliance.



I. RAMIFICATIONS OF FULL 

REPUBLICAN CONTROL 



Trump’s Agenda with a GOP-Controlled Congress

REPUBLICAN CONTROL
EXECUTIVE 
ORDERS

SENATE-
CONFIRMED 
PERSONNEL

LEGISLATION

CRA 
LOOKBACK

(tentatively 
as of August 
1)

WHITE HOUSE    HOUSE   SENATE

Trump will get 
personnel choices 
and judicial picks 
more aligned with 
his views through 
the Senate. 

Trump’s 
preferred 
legislation, as 
on crypto, more 
likely to be 
advanced and 
would not need 
broad 
bipartisan 
support. 

Certain late 
term Biden 
rules can be 
reversed.
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Trump’s ability to pursue his agenda will be strengthened by Republican control of both the 

Senate and House.  With Republicans taking the Senate, he will be more likely to get his preferred 

personnel choices confirmed. Control of both bodies will enhance Republicans’ ability to advance 

legislation, such as for crypto, and opens the door to reverse recent regulations under the 

Congressional Review Act. Changes in personnel will change the direction of the agencies where 

they serve. 

Source: New York Times 

https://www.nytimes.com/2024/10/30/us/republican-congress-trump-johnson.html


Ability to Remove and Replace Personnel
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Sources: Reuters, Brookings, ABA, Morningstar, Bloomberg, Federal Register 

“I would let [Powell] serve it 
out, especially if I thought he 
was doing the right thing.” 
–Trump on re-appointing FRB 
Chairman Powell. 

• Trump has suggested that he would let FRB Chairman Jerome Powell 

finish his term ending in May 2026.

• Chairman Powell, Vice Chair for Supervision Michael Barr and 

Governor Adriana Kugler all have terms expiring in 2026. 

Vice Chair Philip Jefferson’s expires in 2027. 

• Governors Waller, Bowman and Cook have terms expiring in 2030 or 

later.

• Both Chairman Powell  and Vice Chair for Supervision Barr have 

stated that they intend to serve out their remaining terms. 

• In the regulatory space, it is often the case that personnel is policy.

• Trump will replace the Secretary of the Treasury, the Acting Comptroller of the Currency (OCC), 

withdraw the nomination of Christy Goldsmith Romero (if not confirmed) and nominate someone as 

chair of the FDIC, and replace the chair of the CFTC and director of the CFPB.

• Under Trump’s administration, a new Republican CFPB Director or Comptroller would alone change 

the FDIC composition to a 3-2 Republican majority.

• Any issues with removal of FDIC Chair Gruenberg and SEC Chair Gary Gensler have been resolved by 

their announced resignations effective before Trump’s term begins. 

https://www.reuters.com/markets/us/how-trump-could-overhaul-us-financial-regulators-if-he-wins-nov-5-2024-10-10/
https://www.brookings.edu/articles/after-one-year-in-office-trumps-behind-on-staffing-but-making-steady-progress/
https://www.americanbar.org/groups/public_education/resources/teacher_portal/educational_resources/executive_orders/
https://www.morningstar.com/economy/whats-next-sec-after-election
https://www.bloomberg.com/news/videos/2024-07-28/donald-trump-pledges-to-fire-sec-s-gensler-make-us-crypto-capital
https://www.federalregister.gov/documents/2017/02/08/2017-02762/core-principles-for-regulating-the-united-states-financial-system


Key Agencies
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Each of the key agencies is shaped by unique leadership structures, appointment terms and removal conditions. While 

awaiting nomination/Senate confirmation, an acting official may serve, but acting officials are subject to specific 

requirements and their actions can be susceptible to legal challenge. 

• The Treasury Department 

is an executive agency.

• It is led by the Secretary of 

the Treasury, who is 

appointed by the President 

and confirmed by the 

Senate, with no specific 

term limit.

• The Secretary is removable 

at the President’s 

discretion. 

• The DOJ is an executive 

agency.

• It is led by the Attorney 

General (AG), Deputy AG, 

and Associate AG, who 

are appointed by the 

President and confirmed 

by the Senate without a 

fixed term. They can be 

removed at the President’s 

discretion.

• The FTC is an independent 

agency. 

• There are five Commissioners, 

nominated by the President 

and confirmed by the Senate, 

each serving a seven-year 

term. No more than three 

Commissioners can be of the 

same political party. The 

President chooses one 

Commissioner to act as Chair. 

• Commissioners can only be 

removed “for cause.”

DOJ

FTC

Treasury Scott 

Bessent

Pam 

Bondi
• The SEC is an independent 

agency. 

• It is led by a Chair, who is 

appointed by the President 

from sitting Commissioners. 

• There are five Commissioners 

appointed by the President and 

confirmed by the Senate, who 

serve staggered five-year 

terms. No more than three at a 

time can be from the same 

party. Commissioners are 

generally understood to only be 

removable “for cause.”

SEC Paul 

Atkins

Andrew 

Ferguson



Key Agencies (cont’d)
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•The Federal 

Reserve is an 

independent agency.

 

•There are seven 

members of the 

board, nominated by 

the President and 

confirmed by the 

Senate to 14-year 

terms.

•Governors of the 

board can only be 

removed “for cause.”

•The OCC is an 

independent bureau 

of the Treasury 

Department. 

• It is led by the 

Comptroller of the 

Currency, who is 

appointed by the 

President and 

confirmed by the 

Senate (five-year 

term). 

•Acting Comptroller 

Hsu could be 

removed at the 

President’s 

discretion.

•The CFTC is an 

independent agency.

 

•There are five 

Commissioners 

appointed by the 

President and 

confirmed by the 

Senate, who serve 

staggered five-year 

terms. No more than 

three at a time can be 

from the same party.

•Commissioners are 

generally understood 

to only be removable 

“for cause.”

•The Chair is 

appointed by the 

President from sitting 

Commissioners.

•The CFPB is an 

independent bureau 

within the Federal 

Reserve System.

• It is headed by a sole 

director appointed by 

the President, and 

confirmed by the 

Senate, to a five-year 

term.

•The CFPB director 

can be removed at 

the President’s 

discretion.  

OCCCFPBCFTC FRB
• .The FDIC is an 

independent agency. 

•Five board members: 

the Comptroller, the 

CFPB Director and 

three appointed by 

the President and 

Senate-confirmed for 

a six-year term. No 

more than three can 

be of the same party.

•FDIC board members 

can be removed “for 

cause”

FDIC



Use of Federal Vacancy Act Authority on Interim Basis
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Sources: CBS, CRS Report, Treasury, SEC, CFTC, FDIC, FTC, Bloomberg

• Under the Federal Vacancies Reform Act of 1998, typically the first assistant to a position becomes 

the acting officer, but the President may direct a senior official of the agency or a person serving in 

any other advice-and-consent position (meaning, Senate-confirmed appointees from anywhere in 

the executive branch) to serve as the acting officer. 

Speed of Trump’s 2016 Head of Agency Nominations

https://www.cbsnews.com/news/trump-turnover-easier-to-make-moves/
https://sgp.fas.org/crs/misc/R44997.pdf
https://home.treasury.gov/about/history/prior-secretaries/steven-t-mnuchin-2017-2021
https://www.sec.gov/about/sec-commissioners/sec-historical-summary-chairmen-commissioners/jay-clayton
https://www.cftc.gov/About/Commissioners/JChristopherGiancarlo/index.htm
https://www.fdic.gov/about/jelena-mcwilliams
https://www.ftc.gov/about-ftc/commissioners-staff/joseph-j-simons
https://news.bloomberglaw.com/banking-law/kraninger-resigns-from-cfpb-allowing-bidens-team-to-take-over


Potential Trump Picks
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Name Snapshot of Relevant Experience Agency

Kevin Warsh Former FRB Governor Federal Reserve

James Bullard Former CEO and President of FRB of St. Louis Federal Reserve

Chris Waller Current FRB Governor Federal Reserve

Michelle Bowman Current FRB Governor Federal Reserve 

Lawrence Lindsey
Former Deputy Director of the National Economic Council under 
Bush Administration

Federal Reserve

Travis Hill Current FDIC Vice Chair FDIC or OCC

Jonathan McKernan Current FDIC Director OCC, FDIC, or FHFA 

Keith Noreika Lawyer at Patomak Global Partners and Former Acting Comptroller OCC or FDIC

Brian Johnson Former Deputy Director of the CFPB CFPB

Brian Quintenz
Head of Policy for Andreessen Horowitz’s Crypto Fund and Former CFTC 
Commissioner 

CFTC

Perianne Boring Founder and CEO of The Digital Chamber CFTC

Caroline Pham Current CFTC Commissioner CFTC

Summer Mersinger Current CFTC Commissioner CFTC

Marco Santori Chief Legal Officer of Kraken CFTC

Neal Kumar Partner at Willkie Farr & Gallagher CFTC

Joshua Sterling Partner at Milbank CFTC

Jill Sommers Former CFTC Commissioner CFTC

Sources: Politico, Capital Alpha Partners, WSJ, Reuters, Capitol Account, Politico, Semafor, New York Post, Reuters, Financial Times , New York Times, Coindesk, Reuters.

https://www.politico.com/interactives/2024/potential-cabinets/trump-second-term-cabinet/
https://www.wsj.com/politics/elections/donald-trump-treasury-secretary-cabinet-pick-08582962
https://www.reuters.com/markets/us/if-trump-wins-he-plans-free-wall-street-burdensome-regulations-2024-04-12/
https://www.capitolaccountdc.com/p/what-financial-regulation-may-look-239
https://www.politico.com/news/2024/11/02/trump-justice-department-officials-loyalists-lawyers-00186914
https://www.semafor.com/article/11/11/2024/ex-trump-antitrust-cop-makan-delrahim-in-touch-with-transition-team-about-ftc-chair
https://nypost.com/2024/11/08/business/trump-weighs-wall-street-lawyer-richard-farley-as-sec-chair-candidate-sources/
https://www.reuters.com/business/finance/robinhood-attorney-republican-regulators-being-considered-trump-financial-agency-2024-11-07/
https://www.ft.com/content/4826f5c8-52d3-4ff5-9599-a327d849ff81?accessToken=zwAGJtJjAfQgkc9IJvXIUtNP9dOVmaMn2En_gQ.MEUCIDuwED6cb32Hp8NTa-3Jv5Ma_RaaWfr9BNLnujwUxG07AiEA9bmeTAWkQSyOKd4pzQngOxQpqr6S6csYEEQYit_IeGo&sharetype=gift&token=0fd0dd54-6f9d-4d76-acd9-10bec19b25a8
https://www.nytimes.com/2024/11/12/business/dealbook/inflation-trump-trade.html
https://www.coindesk.com/policy/2024/12/04/trump-considers-pro-crypto-perianne-boring-caroline-pham-as-possible-cftc-chairs
https://www.reuters.com/world/us/trump-transition-team-considers-current-former-cftc-officials-agency-chair-2024-11-14/


Regulatory Policy Tools Available to the New Administration
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EXECUTIVE ORDERS

• Any incumbent President can revoke or modify an executive order. 

• In 2021, the Biden administration revoked a number of Trump Executive 

Orders, including Trump’s Executive Order on Core Principles for 

Regulating the United States Financial System. Similarly, in 2017 Trump 

revoked a number of Obama Executive Orders. 

• Trump may revoke Biden Executive Orders such as his Executive Orders  

Promoting Competition in the American Economy (July 2021), Climate-

Related Financial Risk (May 2021) and Safe, Secure, and Trustworthy 

Artificial Intelligence (Oct. 2023)

Source: FiveThirtyEight, American Presidency Project, CRS Report 

AGENCY RULEMAKING

• Agencies can amend or replace existing rules, and introduce new rules, through 

notice and comment rulemaking, but the process is time-consuming and 

resource-intensive. 

• The Supreme Court’s decision earlier this year to overturn Chevron agency deference in Loper Bright Enterprises v. Raimondo 

will allow courts greater latitude in rejecting agency interpretations of statutes. 

• Following Loper Bright, we expect the Trump administration to be affected by greater judicial scrutiny of rules extending beyond 

express statutory authority. This also potentially could impair the ability of agencies to revise or rescind existing regulations 

without a strong basis to do so. 

• Agency actions will also be subject to review and potentially constrained under the major questions doctrine, with the Court 

holding in West Virginia v. EPA (2022) that an administrative agency has no power to make decisions on issues of “vast economic 

and political significance” without explicit statutory authority. 

• The Trump administration is also likely to revisit, or decline to finalize, many outstanding Biden administration rule proposals. 

https://fivethirtyeight.com/features/why-revoking-trumps-executive-orders-isnt-enough-to-undo-their-effects/
https://www.presidency.ucsb.edu/statistics/data/executive-orders
https://crsreports.congress.gov/product/pdf/R/R46738


Regulatory Policy Tools Available to the New Administration (cont’d)
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CONGRESSIONAL REVIEW ACT (CRA)

• Congress can use the CRA to overturn federal agency rules, and 

certain statements of policy and guidance, during a limited 

“lookback period” in which the next Congress can review agency 

actions that occurred during the prior Congress. 

• A CRA action must be passed by both chambers of Congress and 

can be vetoed by the President. With Republican control of both 

chambers, the CRA may be used to overturn some of Biden’s rules.

Source: FiveThirtyEight, American Presidency Project, CRS Report, WSJ 

OTHER POSSIBILITIES

• For Biden-era final rules that are outside of the CRA lookback period, such as the CFPB’s credit card late fee 

caps and the SEC’s quantitative dealer rule, the Trump administration may opt not to defend them in court, 

would could effectively eliminate them. 

• A recent WSJ op-ed by Elon Musk and Vivek Ramaswamy suggested that President Trump could, by executive 

action, pause enforcement of regulations that he determines exceed congressionally delegated rulemaking 

authority and initiate a process for review and rescission. 

• The CRA is a blunt tool that also limits promulgation of similar rules in the future.  Since its enactment, the 

CRA has been used to overturn a total of 20 rules. 

• The Congressional Research Services estimates that any Biden administration rules submitted on or after 

August 1, 2024 would likely be subject to the CRA lookback provision and could potentially be overturned by a 

Republican Congress. 

https://fivethirtyeight.com/features/why-revoking-trumps-executive-orders-isnt-enough-to-undo-their-effects/
https://www.presidency.ucsb.edu/statistics/data/executive-orders
https://crsreports.congress.gov/product/pdf/R/R46738
https://www.wsj.com/opinion/musk-and-ramaswamy-the-doge-plan-to-reform-government-supreme-court-guidance-end-executive-power-grab-fa51c020


12

Potential Shifts in Biden’s Regulatory Agenda Under Trump

The Trump administration is likely to revisit, or decline to finalize, many outstanding Biden administration rule proposals. The heads 

of the OCC, FRB and FDIC (but not the CFPB) have stated that no material rules will be finalized before the Trump administration 

takes office.

• Basel III Endgame (Agency: OCC, FRB, FDIC) (dissent: FRB Governor Michelle Bowman statement, FDIC Vice Chair Travis Hill statement, 

FRB Gov. Christopher Waller statement) (Congressional dissent: Con. Tim Scott (R) statement, Con. Luetkemeyer (R) statement, 39 

Republican Senators called on Biden to withdraw)

• Federal Reserve Regulation II (Debt Interchange Fees and Routing) (dissent: Bowman statement)

• FDIC Notice of Proposed Rulemaking on Brokered Deposits (dissent: Hill statement, McKernan statement)

• Long-term Debt Requirements for Large BHCs, IHCs and IDIs (Agency: OCC, FRB, FDIC)

Select Biden-Administration Proposed Rules 

Through the CRA, Congress could repeal significant recently finalized rules, including rules and guidance on bank mergers, 

CRPB open banking rules and anti-money laundering rules. 

• Covered Clearing Agency Resilience and Recovery and Wind-Down Plans (October 25, 2024) (Agency: SEC)

• Premerger Notification: Reporting and Waiting Period Requirements (November 12, 2024) (Agency: FTC)

• OCC Guidelines Establishing Standards for Recovery Planning by Certain Large Insured National Banks, Insured Federal Savings 

Associations, and Insured Federal Branches (October 22, 2024) (Agency:  OCC & Treasury)

• Required Rulemaking on Personal Financial Data Rights (October 22, 2024) (Agency: CFPB)

• Regulation NMS: Minimum Pricing Increments, Access Fees, and Transparency of Better Priced Orders (October 8, 2024) (Agency: SEC)

• Final Statement on Policy on Bank Merger Transactions  (dissent: FDIC Vice Chair Travis Hill and Director Jonathan McKernan opposed the 

statement.) (September 27, 2024) (Agency: FDIC)

• Business Combinations Under the Bank Merger Act (September 25, 2024) (Agency: OCC & Treasury) 

• AML/CFT Program & Suspicious Activity Report Filing Requirements for Registered Investment Advisers and 

Exempt Reporting Advisers (September 4, 2024) (Agency: FinCEN) 

• AML Regulations for Residential Real Estate Transfers (August 29, 2024) (Agency: FinCEN)

Select Biden-Administration Final Rules and Guidance Potentially Subject to CRA Repeal

https://www.federalreserve.gov/newsevents/pressreleases/bowman-statement-20230727.htm
https://www.fdic.gov/news/speeches/2023/spjul2723b.html
https://www.federalreserve.gov/newsevents/pressreleases/waller-statement-20230727.htm
https://www.banking.senate.gov/newsroom/minority/scott-responds-to-vice-chair-barrs-remarks-on-future-of-basel-iii-endgame#:~:text=issued%20the%20following%20statement%3A,to%20credit%20for%20hardworking%20Americans.
https://luetkemeyer.house.gov/news/documentsingle.aspx?DocumentID=400915
https://www.crapo.senate.gov/media/newsreleases/39-senators-call-on-biden-administration-to-withdraw-basel-iii-endgame
https://www.federalreserve.gov/newsevents/pressreleases/bowman-statement-20231025.htm
https://www.fdic.gov/news/speeches/2024/statement-vice-chairman-travis-hill-notice-proposed-rulemaking-brokered-deposit
https://www.fdic.gov/news/speeches/2024/statement-jonathan-mckernan-director-fdic-board-directors-proposed-brokered
https://www.fdic.gov/news/speeches/2024/statement-vice-chairman-travis-hill-final-statement-policy-bank-merger
https://www.fdic.gov/news/speeches/2024/statement-jonathan-mckernan-director-fdic-board-directors-final-statement-policy#:~:text=Speeches%2C%20Statements%20%26%20Testimonies-,Statement%20by%20Jonathan%20McKernan%2C%20Director%2C%20FDIC%20Board%20of%20Directors%2C,Policy%20on%20Bank%20Merger%20Transactions&text=I%20opposed%20the%20March%20proposed,policy%20and%20contrary%20to%20law.


II. PRACTICAL IMPLICATIONS AND 
KEY RISKS



Trump Administration Regulatory Focus
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Bank Capital
 

The Basel III Endgame proposal would potentially not move ahead, at least in its 
current form, according to reports. 

Crypto Trump stated that he has “a plan to ensure the United States will be the crypto capital of 
the planet and the Bitcoin superpower of the world.” He also said, “If crypto is going to 
define the future I want it to be mined, minted and made in the U.S.A.” Reports suggest 
that he may empower the CFTC to regulate larger parts of the crypto markets. 

Anti-ESG Trump is opposed to a number of environmental initiatives. For example, he has said: 
“My plan will be to terminate the Green New Deal, which I call the Green New Scam, and 
rescind all unspent funds under the misnamed Inflation Reduction Act.” He would likely 
be opposed to ESG efforts. 

Non-banks According to reporting, Trump would likely not seek regulation of non-banks, other 
than pushback based on ESG concerns.

Artificial 
Intelligence (AI)
 

The Trump Campaign Platform states, “[w]e will repeal Joe Biden’s dangerous 
Executive Order that hinders AI Innovation and imposes Radical Leftwing ideas on the 
development of this technology. In its place, Republicans support AI Development 
rooted in Free Speech and Human Flourishing.”  The House Financial Services 
Committee recently introduced bipartisan bills acknowledging the importance of AI in 
financial services and requiring federal regulators to study its use.

Interest Rates When asked about setting interest rates, Trump stated, “I feel that the President should 
have at least [a] say in there, yeah. I feel that strongly.”

Mergers & 
Acquisitions

Trump appointees may take a less restrictive approach to mergers. The recent FDIC and 
OCC merger guidelines may be rescinded, altered, or at least interpreted more favorably 
to M&A. 

Sources: WSJ, Reuters, Trump, WSJ, , Financial Services Committee

Trump’s platform includes a deregulatory focus. Public reporting also suggests that Trump may be aligned with 

Republicans on other issues, such as:

Trump announced that 
David Sacks, venture 
capital investor and 
former COO of Paypal, 
will serve as his AI and 
Crypto Czar and head the 
Council of Advisors for 
Science and Technology

https://www.wsj.com/politics/elections/trump-adds-crypto-to-his-america-first-agenda-71ceb046
https://www.reuters.com/world/us/trump-hates-bidens-climate-law-his-allies-are-making-money-it-2024-10-25/
https://rncplatform.donaldjtrump.com/?_gl=1*p6bltx*_gcl_au*MTg5MjIyMjM3OC4xNzI4OTE4MTUw&_ga=2.237696832.1319245155.1730302556-1516159581.1728918150
https://www.wsj.com/politics/elections/trump-calls-for-three-debates-against-harris-1b0bf56a?mod=article_inline
https://financialservices.house.gov/news/documentsingle.aspx?DocumentID=409418
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Enforcement

• The Trump administration is expected to 

continue to enforce cross-border related 

activities such as anti-money laundering laws 

and sanctions compliance.

• For example, there is uniformity of view 

within both parties on the need for enhanced 

enforcement around both inbound and 

outbound Chinese investment activities. 

• Enforcement orders (across all bank sizes) 

under Trump were comparable or higher 

than Biden.

• Biden ramped up significant orders as to 

larger banks after the 2023 financial crisis.

• In the past, state regulatory and enforcement 

authorities have increased supervisory and 

enforcement activities during periods of 

perceived federal pull back, and a similar 

pattern may emerge in reaction to the new 

Trump administration. 

Sources: Reuters, CFR, DonaldJTrump 

https://www.reuters.com/world/us/harris-presidency-would-carry-baton-financial-industry-crackdown-2024-07-23/
https://www.cfr.org/election2024/candidate-tracker/kamala-harris
https://www.donaldjtrump.com/agenda47/president-trump-will-stop-china-from-owning-america
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Mergers & Acquisitions

Sources: Washington Post, Politico, T. Rowe Price, White House.

• Trump could potentially appoint more 

regulators that take a less restrictive 

approach to bank M&A.  

• If he desired to do so, Trump could revoke 

on Day One Biden’s Executive Order 

unfavorable to mergers.

• With Republican control of Congress, 

Trump could put in leadership at the OCC 

and CFPB, and thereby at least affect the 

FDIC board, in a manner favorable to 

M&A.

• Trump is also trying to reshape the 

leadership of the DOJ.

• Such changes may lead to recent FDIC 

and OCC merger guidelines being 

rescinded, altered, or at least interpreted 

more favorably to M&A.

I voted against the [Statement of Policy on bank 

merger transactions], arguing that it “move[d] in the 

wrong direction, potentially making the process 

longer, more difficult, and less predictable.” Today, 

the FDIC Board is considering finalizing that 

proposal. While the final SOP makes a few small 

improvements over the proposal, I will vote against it 

for largely the same reasons.”

Travis Hill, FDIC Vice Chairman

• Even during the finalization of the FDIC’s M&A 

guidance in September 2024, FDIC Vice 

Chairman Hill (R) voiced opposition to this 

approach, possibly presaging a Republican 

viewpoint in a Trump administration. 

• However, JD Vance has said “[we’re] done…catering 
to Wall Street” and has praised Lina Khan’s work at 
the FTC. 

https://www.washingtonpost.com/business/2024/09/26/crypto-kamala-harris-bitcoin/
https://www.politico.com/news/2024/10/24/kamala-harris-lina-khan-00185345
https://www.troweprice.com/content/dam/gdx/pdfs/2024-q3/how-the-us-election-could-impact-the-financials-sector-apac.pdf
https://www.whitehouse.gov/briefing-room/speeches-remarks/2024/09/25/remarks-by-vice-president-harris-at-a-campaign-event-pittsburgh-pa/
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Capital and Liquidity Policies

BASEL III ENDGAME 

• FRB Vice Chair Barr has committed to a reproposal, and any reproposal would need to be endorsed by the OCC and 

FDIC. It is unlikely that the Republican-led OCC and FDIC would approve Barr’s current framework. While regulators 

could release a reproposal in 2025, finalization is unlikely before 2026.

Sources: Thomson Reuters.

LONG-TERM DEBT (LTD)

• The Agencies’ current LTD proposal is also unlikely to be adopted in its current form. Incoming leaders of the OCC 

and FDIC will likely support relaxing the requirements if they decide to move forward with the rulemaking.

LIQUIDITY

• Vice Chair Barr has discussed several potential changes to the FRB’s current liquidity framework, including: 

• Requiring that large banks maintain a minimum amount of readily available liquidity in the form of reserves or 

collateral pre-positioned at the discount window; 

• Restricting reliance on held-to-maturity assets in large banks’ liquidity buffers; and

• Reviewing the treatment of certain types of deposits in the current liquidity framework. 

• Other Biden-administration officials, including Acting Comptroller Hsu, have discussed potentially revisiting 

liquidity regulations.  

• It is unclear whether these changes, which have not yet been proposed as regulation, would be pursued under the 

Trump administration.

Trump’s victory and expected shifts in regulatory leadership will delay Biden-era capital rules for large 
banks, and will likely result in less stringent requirements.

https://www.thomsonreuters.com/en-us/posts/government/bank-regulation-under-trump/
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Capital Markets Regulation

Sources: US News, Bloomberg Law , JD Supra, U.S. Securities and Exchange Commission, Bloomberg, Vital Law

SELECT FINAL RULES LIKELY TO REMAIN IN PLACE

• Central Clearing of U.S. Treasury Transactions (finalized December 13, 2023)

Under Chairman Gensler, the SEC pursued an ambitious rulemaking and enforcement agenda, but suffered some significant 
legal setbacks.  The SEC’s priorities are likely to shift dramatically under the Trump administration, and many rulemaking 
initiatives may be abandoned or amended. FINRA’s regulatory authority has also been questioned on Constitutional 
grounds in recent cases.

SELECT PROPOSED RULES UNLIKELY TO BE FINALIZED

• Security-Based Swap Large Position Reporting (proposed December 15, 2021)

• Custody Rule Amendments (proposed February 15, 2023) (would expand scope of investment adviser client assets required to be kept 
with a qualified custodian and increase requirements for such custodians)

• Regulation ATS Expanded Exchange Definition (proposed January 26, 2022) (would expand scope of platforms required to register as 
exchanges or broker-dealers)

• Predictive Data Analytics (proposed July 26, 2023) (would regulate conflicts of interest arising from use of predictive data analytics)

• Mutual Fund Swing Pricing and Hard Close (proposed November 2, 2022)

SELECT RULES CHALLENGED IN COURT AND LIKELY TO BE VACATED

• Quantitative Dealer Rule (finalized February 6, 2024) (vacated ND Tex. Nov. 21, 2024)

• Climate Disclosure Rules (finalized March 6, 2024) (voluntarily stayed April 4, 2023) 

• Consolidated Access Trail Funding Plan (finalized September 6, 2023) (lawsuit filed September 13, 2024)

• Department of Labor Fiduciary Rule (finalized April 23, 2024) (stayed ED Tex. July 25, 2024, ND Tex. July 26, 2024)

• NMS Amendments Regarding Tick Sizes and Access Fees (finalized September 18, 2024) (lawsuit filed October 30, 2024)

• Short Position Reporting and Securities Loan Reporting (finalized October 13, 2023) (lawsuit filed March 5, 2024)

https://www.usnews.com/news/top-news/articles/2024-10-31/analysis-legal-attacks-are-slowing-sec-rulemaking-in-crucial-election-year
https://news.bloomberglaw.com/esg/sec-poised-for-slow-regulatory-unraveling-under-trump-explained
https://www.jdsupra.com/legalnews/post-election-shift-securities-industry-9649152/
https://www.sec.gov/newsroom/press-releases/2024-182
https://www.bloomberg.com/news/articles/2024-10-31/nasdaq-and-cboe-challenge-sec-over-updated-stock-trading-rule
https://business.cch.com/srd/20241030_Cboe-v-SEC_Petition_Cboe.pdf
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Outlook for Cryptocurrency

Sources: Forbes, WSJ, US News, Wired, Seeking Alpha.

Sources: Forbes, WSJ, US News, Wired, Seeking Alpha.

NEW OPPORTUNITIES AND REGULATORY LANDSCAPE

• Congress may proceed to pass legislation on a partisan or bipartisan basis establishing a framework for cryptocurrency. For 

example, the Financial Innovation and Technology for the 21st Century Act, or “FIT 21”, which received bipartisan support 

when it passed the House earlier this year, could receive a vote in the Senate. 

• Paul Atkins, Trump’s announced nominee to replace SEC Chair Gensler, and David Sacks, Trump’s pick for “AI and Crypto Czar”, 

are expected to be more open to cryptocurrency and could create new opportunities for innovation.

• For example, the SEC could relax rules that currently restrict most broker-dealers from providing crypto custody 

services, and revise accounting guidance that currently requires custodians to treat custodied crypto assets as balance 

sheet exposures. 

• Reports suggest that the Trump administration favors empowering the CFTC to regulate larger parts of the crypto industry. 

• The OCC and other federal banking regulators could also become more open to banks providing crypto-related services like 

custody and trading. 

• In the Trump administration, OCC Interpretive Letters 1170, 1172 and 1174 addressed whether banks may (1) provide 

crypto custody services, (2) hold dollar deposits serving as reserves backing stablecoin and (3) engage in and facilitate 

payment activities through technologies such as distributed ledgers and stablecoins. These letters remain valid, although 

the Biden administration introduced new supervisory hurdles in Interpretive Letter 1179. 

• Importantly, regulation of crypto assets and crypto-related businesses under a new regime remains complex and progress 

may be less rapid than anticipated. 

ENFORCEMENT OUTLOOK

• Overall, we expect the Trump administration, and the SEC in particular, to take a less aggressive enforcement approach to 

cryptocurrency businesses. 

• For example, reports suggest the new administration may settle ongoing litigation against the main cryptocurrency exchanges 

on favorable terms. 

https://www.usnews.com/news/top-news/articles/2024-11-13/crypto-legislation-likely-coming-under-trump-ex-sec-chief-says
https://www.forbes.com/sites/mauriciodibartolomeo/2024/11/07/trumps-top-3-bitcoin-promises-and-their-implications/
https://www.wsj.com/finance/regulation/trump-crypto-us-war-0b91cc21
https://www.usnews.com/news/top-news/articles/2024-11-13/crypto-legislation-likely-coming-under-trump-ex-sec-chief-says
https://www.wired.com/story/crypto-candidates-front-runners-sec-race/
https://seekingalpha.com/news/4340687-cftc-could-emerge-as-crypto-regulator-in-trump-administration
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Potential Agenda Items for Incoming Chair Atkins

Sources: CBS, Rollcall, YouTube, APNews, EY, Digital Chamber.

Sources: CBS, Rollcall, YouTube, APNews, EY, Digital Chamber.

BACKGROUND

• Atkins has a long history working in the financial markets sector. He is the CEO and founder of the financial services consulting firm 

Patomak Global Partners. 

• Atkins was appointed by President George W. Bush to serve as an SEC Commissioner from 2002-2008. Reportedly, during his term, 

he was viewed as the most conservative member of the SEC. 

• Atkins made significant contributions to Trump’s 2016 presidential transition and then served as a member of Trump’s Strategic 

and Policy Forum during his first term – an advisory group of top business leaders, established to help “bring back jobs” to the U.S.

PUBLIC COMMENTS ON CRYPTO AND DEREGULATION

• At a 2009 Senate hearing, Atkins detailed his theories of regulation stating, “We must recognize that businesses ultimately are 

better than governments at business, because both can and do make mistakes…By removing risk management from firms and 

placing it in the hands of government, there is a danger that firms will become careless and take on additional risk, believing 

regulators are protecting them.” 

• As a member of the board of advisors for The Digital Chamber, and co-chair of the Token Alliance, Atkins has supported policy 

issues including: 

• Implementing well-defined disclosure standards to differentiate between securities and commodities in the digital assets 

space; and

• Creating a clear regulatory pathway for the approval of crypto ETFs.

• Atkins has commented on exchanges such as FTX and Binance locating “mainly overseas” because “they cannot comply with the 

regulations as written by the [SEC] and still operate with these decentralized distributed ledger types of assets.” He suggested that, 

“if the SEC were accommodating and would deal straightforwardly with these various firms…it would be a lot better to have things 

happen here in the United States rather than outside.”

• Atkins has said that, in many ways, the current regulatory framework “impede[s] financial innovation”, and believes the SEC should 

“accommodate activity that’s not criminal and then enable markets to flourish.” 

https://www.usnews.com/news/top-news/articles/2024-11-13/crypto-legislation-likely-coming-under-trump-ex-sec-chief-says
https://www.cbsnews.com/news/trump-nominates-cryptocurrency-advocate-paul-atkins-as-sec-chair-3/
https://rollcall.com/2024/12/04/trump-picks-paul-atkins-a-former-commissioner-to-lead-the-sec/
https://www.youtube.com/watch?v=eLNFa14msRc
https://apnews.com/article/sec-chair-atkins-gensler-investors-financial-markets-d1c544f1846071b33c75b9f2dd0c1ba4
https://taxnews.ey.com/news/2016-2076-trump-announces-presidents-strategic-and-policy-forum
https://digitalchamber.org/priorities/digital-assets/
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Trade and Sanctions Policy

Sources: Thomson Reuters. 

• The Trump administration is expected to continue to enforce cross-border related activities 

such as anti-money laundering laws and sanctions compliance. 

• For example, there is a uniform view across both parties on the need for enhanced 

enforcement around both inbound and outbound Chinese investment activities. 

• Specifically, on October 28, 2024, the Treasury published a final rule (the “Outbound 

Investment Rule”) establishing new regulatory controls on certain technology-related 

investments by U.S. persons in or related to the People’s Republic of China, Hong Kong 

and Macau. The Outbound Investment Rule will take effect on January 2, 2025. 

• Congress is actively considering legislation that may further limit outbound investments 

focused on China, and on expanding export control authority to cover AI systems and other 

emerging technologies with national security implications. 

• Although the Trump Administration has suggested reducing regulatory oversight of 

AI, it is likely to favor continued implementation and expansion of these national 

security limits. 

https://www.thomsonreuters.com/en-us/posts/government/bank-regulation-under-trump/
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ESG Policies
There have been significant developments in the U.S. ESG landscape in recent years; the election outcome will 
likely significantly impact ESG-related legal, regulatory and policy frameworks. 

• Trump administration could bring major climate policy shifts, such as withdrawal from the Paris Climate 

Accord, reduced commitment to the Inflation Reduction Act, and prioritization of carbon-based energy. 

• The SEC climate disclosure rule is unlikely to be implemented, as are other ESG-related SEC proposed 

rulemakings (e.g., human capital management, ESG rule for registered investment activities). 

• The supervisory focus on climate risk at the OCC and other federal banking regulators may shift under 

the Trump administration. 

• State laws and regulations will continue to be important: 

• “Blue” states will continue to advance, and possibly accelerate, disclosure and other policy 

initiatives such as California’s ESG disclosure laws and the NYDFS’s climate-related financial and 

operational risk management guidelines. 

• Status of state-level “anti-ESG” laws is unclear given expected increased focus on anti-ESG efforts 

at the federal level. 2024 saw a decline in the number of anti-ESG bills passed by states, and 

several recent legal challenges to anti-ESG laws have been successful. 

• The rest of the world continues to advance climate policies and disclosure regulations, including in 

Europe, the UK, Canda, Asia, etc. 

• State-level (e.g., California) and foreign disclosure regulations (e.g., in Europe, Canada, Japan, Hong 

Kong), likely will mean many banking organizations will be required to disclose and will accordingly 

have to face conflicting mandates, regardless of change in SEC / U.S. federal posture. 
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Other Key Political Risks and Unknowns for 2025

Sources: Thomson Reuters, CBS News, 

• Government Funding and the Debt-Ceiling: Funding for major parts of the U.S. 

government currently expires on December 20, 2024, and under current law the federal 

debt ceiling will be reinstated on January 2, requiring Treasury to implement 

“extraordinary measures” to avoid a default. 

• Use of Impoundment Powers: Trump has pledged to bring back presidential 

impoundment authority – an authority he tested in his first term. Impoundment occurs 

when a president withholds or delays the use of funds that have been approved by 

Congress for a specific purpose. 

• DOGE: Musk and Ramaswamy have stated that they want to cut the federal budget by 

about 30% – $2 trillion – to reduce wasteful federal spending. Many questions remain 

about the effort, including the scope of Musk and Ramaswamy’s authority and how they 

will cut spending.

• Unconstitutionality of the Administrative State: Advisers to the Trump administration, 

including Musk and Ramaswamy, have suggested the Trump administration will use 

Constitutional arguments to dismantle federal agencies and regulations based on recent 

Supreme Court decisions. 

https://www.reuters.com/markets/us/us-fiscal-strain-looms-key-challenge-newly-elected-trump-2024-11-06/
https://www.cbsnews.com/news/trump-department-of-government-efficiency-doge-elon-musk-ramaswamy/
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